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TIPPECANOE COUNTY BOARD OF COMMISSIONERS 

REGULAR MEETING 

October 1, 2012 

The Tippecanoe County Commissioners met on Monday, October 1, 2012 at 10:00 am. in the Tippecanoe Room 
in the County Ofýce Building. Commissioners present were: President Thomas P. Murtaugh, Vice President 
John L. Knochel, and Commissioner David S. Byers. Also present were: Attorney Dave Luhman, Auditor 
Jennifer Weston, Commissioner’s Assistant Frank Cederquist, and Secretary Dawn Fay. 

President Murtaugh called the meeting to order and led the Pledge of Allegiance. 

APPROVAL OF MINUTES 

0 Commissioner Knochel moved to approve the minutes of the regular meeting held September 17, 2012, 
second by Commissioner Byers; motion carried. 

PRESENTATION OF ACCOUNTS PA YABLE VOUCHERS 

0 Commissioner Knochel moved to approve the accounts payable vouchers for September 19, 21, 26, 27, 
28 and October 1, 2012 as submitted without exception, second by Commissioner Byers; motion carried. 

RESOL U TI 0N 2012-20- CM 
Approving Tax Abatement — Copper Moon Coffee, LLC 

Jody Hamilton, Director of Economic Development introduced Caly Gutwein. Mr. Gutwein, President of Copper 
Moon Coffee said he appreciated the opportunity to speak with the Commissioners and also the opportunity for 
tax abatement on the real estate and the equipment for the project. 

Attorney Luhman conýrmed that the Council approved a Declaratory Resolution as the ýrst step in the process. 
The hearing will occur at the October 9, 2012 Council meeting giving them the opportunity to adopt a 
Conýrmatory Resolution which will ýnalize the process. The reason it is presented before the Commissioners is 
because the ten acre tract is in an existing TIF district and the abatement would impact TIF revenues. 

0 Commissioner Knochel moved to approve Resolution 2012-20-CM as presented, second by 
Commissioner Byers; motion carried. 

AREA PLAN COMMISSION — Sallie Fahey 
Rezone Z-2501 — Scheumann Properties, LLC (R1 to R2), Ordinance 2012-27-CM: 
Petitioner is requesting rezoning of 75.61 acres for a proposed 178 lot duplex development located on the east 
side of County Farm Road (CR 50W) between Kalberer Road and CR 500 N, Wabash 31 (SE) 24-4. 

0 Commissioner Knochel moved to hear Rezone Z-2501, Scheumann Properties, LLC, R1 to R2, Ordinance 
2012-27-CM, second by Commissioner Byers. 

(quote) 

September 20, 2012 

Ref. No.: 12-273 
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Tippecanoe County Commissioners 
20 North 3ml Street 
Lafayette, IN 47901 

CERTIFICATION 

RE: Z-2501--SCHEUMANN PROPERTIES, LLC (R1 to R2): 

Petitioner is requesting rezoning of 75.61 acres for a proposed 178 lot duplex 
development located on the east side of County Farm Road (CR 50W) between Kalberer 
Road and CR 500 N, Wabash 31 (SE) 24-4. CONTINUED FROM THE AUGUST APC DUE TO 
AN INCONCLUSIVE VOTE. WITH COMMITMENT. 

Dear Commissioners: 

As Secretary to the Area Plan Commission of Tippecanoe County, I do hereby certify that at a public 
hearing held on September 19, 2012 the Area Plan Commission of Tippecanoe County voted 1 yes - 11 
no on the motion to rezone the subject real estate from R1 to R2. Therefore, the Area Plan Commission 
of Tippecanoe County recommends to the Tippecanoe County Commissioners that the proposed 
rezoning ordinance be DENIED for the property described in the attachment. 

Public Notice has been given that this petition will be heard before the Tippecanoe County 
Commissioners at their October 1 ,  2012 regular meeting. Petitioners o r  their representatives must 

appear to present their case. 

Sincerely, 

Sallie Dell Fahey 
Executive Director 

(unquote) 

Dan Teder, Attorney representing the petitioner said the petitioners Derrin Sorenson and John Scheumann are 

present to answer any questions. The process was started in August with meetings with County Commissioners, 

Area Plan Commission (APC), and West Lafayette. West Lafayette initially had no objections and then met with 

APC and received a 7—yes to 5-110 vote. At the September APC meeting, a Commitment was ýled for market rate 

units as rentals which was unanimously approved by APC, however, West Lafayette voted 11-no to l-yes. 

Following the September meeting, additional meetings were held with the County Commissioners and West 

Lafayette. Today, an amended Commitment is being submitted reþecting West Lafayette’s concern for density. 

Attorney Teder requested the Commitment become part of the zoning request, part of the record, and run with the 

land. The Commitment in its changed form revises the density from 4.7 to 4 dwelling units per acre. It also 

indicates the building will be completed in phases instead of all at one time, with 160 dwelling units in the ýrst 

phase and two years between the first and second phase Certiýcate of Occupancy. Density has decreased from 

356 dwelling units to 300. The changes reþect the prior concerns. Attorney Teder provided the Commissioners 

with a packet containing a map and explained the layout of the property involved with the proposed rezone and 
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the surrounding area. As a comparison, he referred to Hawthorne Villas, which is zoned R2, stating they are 
similar in amenities which would include sod and irrigation , porches, some brick, 1—3 car garages, 1-3 bedrooms, 

800-1260 square feet, and rents approximately $800 per month compared to $1025. Attorney Teder addressed 

three concerns by neighbors. The ýrst concern is density and Attorney Teder said the current zoning is R1, 

allowing a three bedroom with a three car garage and approximately three units to the acre which could all be 
rental units. He pointed out the density of several developments in the surrounding area, stating most are 3 .5 to 
3.8 units per acre. The second concern involved trafýc. Attorney Teder said the road is an urban, secondary road 

with approximately 5,000 cars per day. The capacity for the road is 3-4 times the current use. The neighbors 
indicated the road use would increase by 2.4 vehicles per unit, or approximately 854 additional cars per day. 
Attorney Teder said the current zoning of R1 could result in more cars per household for single family dwellings 
as several of their proposed units will be one bedroom resulting in a maximum of 2 vehicles per unit. He doesn’t 

believe the trafýc is the real concern; the concern is a result of owner occupied versus renters. The third concern 

is drainage. The water free flows off the site; it’s a farm. The development will have drainage ponds, water 
quality features, and approximately 90% of the solids will be removed prior to entering the ditch. Site 
engineering has been discussed in detail and the opinion is the area will have a better drainage system in place 

after the development. The intent is to capture many of the 3,000 jobs available at Purdue Research Park. The 

petitioners are not interested in student rentals and the proposed development will attract the young professionals 
with no interest in buying a house or renting an apartment. Attorney Teder said the concern for density, trafýc, 
and drainage has been met. His understanding is that West Lafayette has no objections at this time and he 
requested approval. 

President Murtaugh asked for clariýcation of Mr. Scheumann’s property and surrounding zoning on the map 
handout. A discussion of clariýcation followed. Commissioner Knochel asked about rental rates in regard to 

rates being higher than the normal income for a student. Attorney Teder compared the proposed development to 
one on the east side by the hospital which includes young professionals. A change in the market place indicates 
renters want something other than an apartment. Commissioner Knochel asked Highway Director Opal Kuhl if 

she agreed with the previous comment regarding the volume of traffic capacity. Director Kuhl said other factors 

need to be considered, but in general terms as a secondary arterial road; yes, it would handle the volume. 

APC Director Sallie Fahey said a portion of the petition needs clariýcation. Everything the APC staff received 

with the petition, including the document presented to the Plan Commission shows a plat with multiple lots and 

trees on which each lot would contain a duplex. Mr. Teder mentioned it was one lot; one ownership. If it is 
platted into lots, R2 zoning is ýne but if it is to be one lot with 100 duplexes; it becomes multi-family and would 
need R3 zoning. Clarification is needed to decide if it is one lot without public streets or is it a platted 
development with each lot containing one duplex with public streets. Until the issue is clariýed, Director Fahey 
said it is useless to continue. 

0 Commissioner Knochel moved to table the rezone discussion until later in the meeting, second by 
Commissioner Byers; motion carried. 

Rezone Z—2502 — Kerkhoff Brothers, LLC (PDMX to A), Ordinance 2012-28-CM 
Petitioner is requesting rezoning a 304 acre portion of the Bren Bella Planned Development (leaving 
approximately 40 acres zoned PDMX) located south of CR 600 S, north of CR 700 S, east of CR 350 E and west 
of CR 450 E, Wea 26 (El/2) and 25 (WI/2 22—4. 
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0 Commissioner Knochel moved to hear rezone Z-25 02, Kerkhoff Brothers, LLC, PDMX to A, Ordinance 
2012—28-CM, second by Commissioner Byers. 

(quote) 

September 20, 2012 

Ref. No.: 12-274 

Tippecanoe County Commissioners 
20 North 3rd Street 
Lafayette, IN 47901 

CERTIFICATION 

RE: Z-2502-- KERKHOFF BROTHERS, LLC (PDMX to A): 

Petitioner is requesting rezoning a 304 acre portion of the Bren Bella Planned 
Development (leaving approximately 40 acres zoned PDMX) located south of CR 600 S, 
north of CR 700 S, east of CR 350 E and west of CR 450 E, Wea 26 (E1/2) and 25 
(W1/2) 22-4. CONTINUED FROM THE AUGUST APC MEETING AT PETITIONERS’ REQUEST. 

Dear Commissioners: 

As Secretary to the Area Plan Commission of Tippecanoe County, I do hereby certify that at a public 
hearing held on September 19, 2012 the Area Plan Commission of Tippecanoe County voted 12 yes - 0 
no on the motion to rezone the subject real estate from PDMX to A. Therefore, the Area Plan 
Commission of Tippecanoe County recommends to the Tippecanoe County Commissioners that the 
proposed rezoning ordinance be APPROVED for the property described in the attachment. 

Public Notice has been given that this petition will be heard before the Tippecanoe County 
Commissioners at their October 1, 2012 regular meeting. Petitioners or their representatives must 
appear to present their case. 

Sincerely, 

Sallie Dell Fahey 
Executive Director 

(unquote) 

President Murtaugh said the rezone was heard by APC at their last meeting. The site is the Bren Bella 

Development site located south of CR 600 S and north of CR 700 S. It was a planned development that failed and 
the ground is being farmed. The rezone will clean up the property and return it to zoning A, indicating the legal 

use of the property. There are no plans to continue with a planned development. President Murtaugh asked if 
there were comments for or against the rezone. There were none. 

Auditor Weston recorded the vote. 
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Murtaugh Aye 
Knochel Aye 
Byers Aye 

Ordinance 2012-28-CM passed 3-0. 

HIGH WAY — Opal Kuhl 
Award Bid for the Tippecanoe 009 Culvert Project 

Director Kuhl recommended acceptance of the bid for Tippecanoe 009 Culvert Project. The low bid is from 
Rinehart Excavating in the amount of $167,759.88. All bids were reviewed and the Rinehart bid was the most 

responsive and their previous work was checked. 

0 Commissioner Knochel moved to accept the bid as presented, second by Commissioner Byers; motion 

carried. 

Temporary Easement Grant for Parcel 3 for Bridge #1040 

Director Kuhl requested approval to accept a temporary easement grant for bridge #1040 located on CR SSOS in 

the amount of $400.00 from Thomas K. Vaughn and Katrina S. Vaughn and . Currently, it is a culvert but will be 

reconstructed to a bridge in the future. 

0 Commissioner Knochel moved to accept the temporary easement grant for Parcel 3 for Bridge #1040 as 

presented, second by Commissioner Byers; motion carried. 

McCarty Lane Extension Project - Change Order #8 - #11 from Milestone Contractor, L.P. 

Director Kuhl said there are four change orders for the McCarty Lane project. Change Order #8 is in the amount 

of $2,377.20 for sediment removal. Change Order #9 is $5,911.25 for a pipe extension and additional work days. 

Change Order #10 is $625.60 for sod watering. Change Order #11 is $1,660.39 for additional trafýc signage. 
The total contract is $6,519,045.12. 

0 Commissioner Knochel moved to approve Change Orders # 8 through #11 for the McCarty Lane 

extension project as presented, second by Commissioner Byers; motion carried. 

SURVEYOR —- Zach Beasley 
Resolution 2012-21-CM —— Resolution re-establishing the Engineer Review Fund with earned interest 

Surveyor Beasley said the Engineer Review Fund was created in 2001. When initially set up, the Fund didn’t 

earn interest and is currently the only Fund in the Surveyor’s ofýce that does not. The Fund has approximately 

$20,000. The Resolution will re—establish the Fund to earn interest. 
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0 Commissioner Knochel moved to approve Resolution 2012—21-CM re-establishing the Engineer Review 

Fund with earned interest as presented, second by Commissioner Byers; motion carried. 

Commissioner Knochel commended Surveyor Beasley for doing a fantastic job. 

PROSE CU TOR * Pat Harrington 
Request for New Position — Digital Forensics Investigator 

Prosecutor Harrington said the request is not for an additional position but an upgrade of a current investigator to 

a digital forensics investigator. 

0 Commissioner Knochel moved to approve the new position and eliminate the existing investigator 

position upon ýnalization of the new position, second by Commissioner Byers; motion carried. 

GRANTS —- Laurie Wilson 

Grant Facilitator Wilson requested permission to accept a grant for the Health Department from the Indiana State 

Department of Health in the amount of $5,000. The grant is for Bioterrorism Hospital Planning and is a 

continuing grant project. 

0 Commissioner Knochel moved to accept the grant for the Health Department as presented, second by 

Commissioner Byers; motion carried. 

Grant Facilitator Wilson requested permission to accept a grant for the Health Department from the Indiana State 

Department of Health in the amount of $69,600. The grant is for the WIC Peer Counselor Grant and is a 

continuation grant. 

0 Commissioner Knochel moved to accept the grant for the Health Department as presented, second by 

Commissioner Byers; motion carried. 

Grant Facilitator Wilson requested permission to accept a grant for the Health Department from the Indiana State 

Department of Health in the amount of $1,603,246. The grant is for the WIC program and is a continuation grant. 

0 Commissioner Knochel moved to accept the grant for the Health Department as presented, second by 

Commissioner Byers; motion carried. 

Grant Facilitator Wilson requested permission to apply for a grant for the Health Department in the amount of 

$4,015 from the National Association of County and City Health Ofýcials for the Capacity Building Award grant. 

0 Commissioner Knochel moved to approve permission to apply for the grant for the Health Department as 

presented, second by Commissioner Byers; motion carried. 

Grant Facilitator Wilson requested permission to apply for a grant for the Health Department in the amount of 

$72,672 from the Indiana State Department of Health for the Local Health Maintenance Fund. 
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0 Commissioner Knochel moved to approve permission to apply for the grant for the Health Depamnent as 
presented, second by Commissioner Byers; motion carried. 

BUILDING COMMISSIONER — Ken Brown 

Building Commissioner Brown said he received three estimates for the demolition of the structure located at 
10022 Carney Street in Colburn, Indiana. Attorney Luhman opened the estimates. 

1. Exterior View Inc., 5798 E 50 S, Lafayette, IN $8,000.00 

2. Dimensional Builders, Inc, PO. Box 5313, Lafayette, IN $8,745.00 

3. Osborn Farms, 8536 E 1000 S, Clarks Hill, 1N $8,100.00 

Attorney Luhman said all quotes were submitted on the form provided from the Building Commission and do not 
include any exceptions. Commissioner Brown said the notice of the demolition was sent to all respondents. The 
co-owners of the property returned the signed certiýed statements. The notices to the lending institutions were 
returned unopened. 

0 Commissioner Knochel moved to accept the bid from Exterior View Inc. in the amount of $8,000 as 
presented, second by Commissioner Byers; motion carried. 

VETERANS SER VI CES — Randy F airchild 
Professional Transportation Services Agreement 

Veterans Services Director Randy Fairchild requested approval of a Professional Transportation Services 
Agreement for Richard Gray, a new van driver. 

0 Commissioner Knochel moved to approve the agreement for Richard Gray as presented, second by 
Commissioner Byers; motion carried. 

ADA CONSULTANTS OF INDIANA 
Task Order #3 -— Consulting Services 

Commissioner’s Assistant Frank Cederquist presented Task Order #3 from ADA Consultants of Indiana for 0N- 
CALL ADA FACILITY E VAL UATIONS AND CONSULTA T ION SERVICES. The primary service will be the 
development of the ADA Transition Plan which needs completed by year end. Also, the Task Order will assist 
with County project reviews, Code review and interpretation. Sixty-eight (68) hours per month will be utilized 
for the remainder of 2012; 2013 will require forty (40) hours per month. 

0 Commissioner Knochel moved to approve the ADA Consultant services, second by Commissioner Byers; 
motion carried. 

APPOINTMENT T0 HUMAN RELA TIONS COMMISSION 
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Commissioner Knochel moved to approve the appointment of Carlos Carrillo, Andrew Crow, and Jennifer 

Jennings to the Human Relations Commission, second by Commissioner Byers; motion carried. 

APPOINTMENT T0 GREATER WABASH RIVER RESOURCE CONSER VA T I 0N & DEVELOPMENT 

BOARD 

Commissioner Knochel moved to approve the appointment of Monica Christopher to the Greater Wabash River 

Resource Conservation & Development Board, second by Commissioner Byers; motion carried. 

Rezone Z-2501 Scheumann Properties, LLC — Ordinance 2012—27-CM 

0 Commissioner Knochel moved to untable Rezone Z-2501, Ordinance 2012-27—CM, second by 

Commissioner Byers; motion carried. 

APC Director Fahey said there is no deýnitive conclusion and her recommendation is for the petitioner to 

continue with the rezone today. Depending on the outcome and a review with Jay Seeger, a different rezone may 

need presented later, or after working with platting procedures, the R2 zoning could potentially continue. 

Attorney Luhman said the Commissioners have 90 days to take action after the date the rezone was certiýed with 

the APC. If no action is taken, the affect would be denial due to the last action of denial by the APC. 

Attorney Teder said the rezone request was submitted as R2 to be the same as Hawthorne Villas. He agreed with 

Director Fahey regarding proceeding, stating he would further amend the amended Commitment to indicate the 

development would be treated as one unit in regard to resale. 

Commissioner Knochel said he was disgusted that the rezone got this far through APC, wasting the time of the 

public for the fourth time. Director Fahey said everything received for review appeared as a platted subdivision 

with public streets and each lot would contain a duplex. The review was under those circumstances in which R2 

zoning would be ýne. However, Attorney Teder said it would be one lot with one owner which would indicate a 

different situation and potentially a different zoning district. APC reviewed what was given. 

Attorney Teder restated that they have always said it is a one lot, one owner subdivision because that was an 

issue. Regardless of where it stands today, everybody has been here a number of times and heard the story a 

number of times. If APC is incorrect, it remains as R2; if APC is correct, the R2 will still work if it’s a 

subdivision with public streets. R2 is still an appropriate rezone. If there is concern about the petitioner selling 

off individual lots, the Commitment Will be amended to indicate that will not be done. 

President Murtaugh said he appreciated the patience of the neighbors and apologized to them for the rezone 

extension into a fourth meeting. 

Tom F ackelman, President of Hawthorne Ridge Neighborhood Association said the rezone is such a mess that he 

is not sure the petitioner knows what he has. It is impossible to understand all the changes and offer a rebuttal 

with commitments on top of commitments. It was bought as R1 which is what the entire area is zoned and 
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remaining R1 would be welcome. He is disgusted with the process and asked it be denied until it can be ýgured 
out. 

Attorney Luhman said the rezone is on the agenda. It came to the Commissioners with certiýcation from APC as 
to their action and the Commissioners have 90 days to approve or deny. With no action, the effect is it is denied. 
It can be tabled today and without action in 90 days, it would be denied. Commissioner Byers asked Director 
Fahey if it could be revisited with the attorneys and petitioners and presented in a ýnalized form at the next 

meeting. Attorney Teder and Director Fahey both agreed it could be. 

President Murtaugh asked Director Fahey if the zoning for the east side project is R2. Director Fahey said it is R2 
but indicated it could have been a mistake and it should have been R3, or an interpretation will be found that 
permitted it to be R2. Collectively, the other projects similar to this one are zoned R3 or the lots are individually 
platted. 

Steve Konieczny - 4902 Hawthorne Ridge, West Lafayette - he is a resident of Hawthorne Ridge and very 

confused as his understanding is the petitioner is requesting R2 zoning. There may be subtle differences between 

the number of units per acre or drainage, but the request is still for R2 zoning. Those who live there work very 
hard to review the issue and feel it should be retained as an R1. Tabling the rezone should not be an issue; it does 

not change the position of the citizens. The neighbors main issue is to deny the R2 zoning; R2 does not ýt the 

area. It is understood the land will be developed. He encouraged Mr. Scheumann to develop the property as R1 as 

it was purchased. 

Attorney Luhman explained the request today is for R2 zoning. A signiýcant aspect of the request for R2 is the 

commitment in regards to what they are allowed to do and if they can resell the lots to one or more owners if 

platted as R2. What is appropriate and permitted for R2 are issues that need addressed by APC. Additional 
information is necessary from APC before the Commissioners can make a decision about the impact of the 

rezone. APC have indicated additional time is needed. The decision today is to proceed with the current 

information or table to a certain date. Commissioner Knochel said the Commissioners need to know exactly 

what they are voting on and understands the concern and frustration of the citizens; Commissioner Byers agreed. 

0 Commissioner Knochel moved to table the rezone without a speciýc date, second by Commissioner 

Byers. Commissioner Knochel amended his motion to table the rezone until the October 15, 2012 regular 

scheduled meeting, second by Commissioner Byers; motion carried. 

Steve Knoieczny asked how the citizens obtain information regarding the proposed changes. President Mux’caugh 

replied that he would have Director Fahey email it to him and he would then email it to Mr. Fackelman. Director 

Fahey requested the new proposed Commitment be received as early as possible to allow review by the neighbors. 

Helmut Hiller - 3478 Tunbridge Way (Arbor Chase subdivision), West Lafayette. Mr. Hiller said he would not be 

available to attend the October 15, 2012 meeting. He asked the rezone request be denied for the following 
reasons: a development of rental property will be a detriment to the overall character and charm of the area from 

350 N to 650 N and 50 W to 75 E (Soldiers Home Road). The area is currently single family residential and it is 

his opinion that there are more than sufýcient rental units available in the area to serve the rental cliental 
associated with Purdue Research Park. As more rental property comes on-line from developments in progress 








